
B
E

F
O

R
E

T
H

E
IL

L
IN

O
IS

P
O

L
L

U
T

IO
N

C
O

N
T

R
O

L
B

4
.
D

A
D

M
IN

IS
T

R
A

T
IV

E
C

IT
A

T
IO

N
MAY

102012
STA

TE
O

F
IL

U
N

O
,S

IL
L

IN
O

IS
E

N
V

IR
O

N
M

E
N

T
A

L
)

FO
lluton

C
ontrolB

oard
P

R
O

T
E

C
T

IO
N

A
G

E
N

C
Y

,
)

C
om

plainant,
)

A
C

(
f
i
b

)
v.

)
(IE

P
A

N
O

.
78-12-A

C
)

)
C

M
H

H
O

M
E

S
IN

C
.

A
N

D
D

A
V

ID
R

.
M

O
S

E
R

,
))

.4

R
espondents.

)

N
O

T
IC

E
O

F
F

IL
Ir?

J
‘
•

.

T
o:

Illinois
E

nvironm
ental

P
rotection

A
gency

D
avid

R
.

M
oser

D
ivision

o
f

L
egal

C
ounsel

13546
N

orth
H

arm
ony

L
ane

1021
N

orth
G

rand
A

venue
E

ast
O

pdyke,
IL

62872
P

.O
.

B
ox

19276
S

pringfield,
IL

62794-9276

P
L

E
A

S
E

T
A

K
E

N
O

T
IC

E
that

on
M

ay
9,

2012,
the

undersigned
by

third
party

carrier,
F

ederal
E

xpress,
m

ailed
for

filing
w

ith
the

C
lerk

o
f

the
P

ollution
C

ontrol
B

oard

of
the

State
o
f

Illinois
the

follow
ing

instrum
ent(s)

entitled
P

E
T

IT
IO

N
F

O
R

R
E

V
IE

W

A
N

D
A

F
F

ID
A

V
IT

.

R
espectfully

subm
ittld,

Jeffrey
G

.
H

ow
ard,

A
ttorney

for
C

M
H

H
om

es,
I
’

JE
F

F
R

E
Y

G
.

H
O

W
A

R
D

A
R

D
C

#6203080
H

O
W

A
R

D
,

L
E

G
G

A
N

S
,

P
IE

R
C

Y
&

H
O

W
A

R
D

L
L

P
1008

M
A

IN
,

P
.O

.
B

O
X

1810
M

T
.

V
E

R
N

O
N

,
IL

62864
618/242-6594



C
LER

Ic’S
O

FFIC
E

4A
1

B
E

F
O

R
E

T
H

E
IL

L
IN

O
IS

P
O

L
L

U
T

IO
N

C
O

N
T

R
O

L
B

O
A

R
L

i
u

STA
TE

O
F

IL
U

N
O

IS
A

D
M

IN
IS

T
R

A
T

IV
E

C
IT

A
T

IO
N

‘011uton
C

ontrolB
oard

IL
L

IN
O

IS
E

N
V

IR
O

N
M

E
N

T
A

L
)

P
R

O
T

E
C

T
IO

N
A

G
E

N
C

Y
,

))
C

om
plainant,

)
A

C
.

?
)

)
v.

)
(IE

P
A

N
O

.
78-12-A

C
)

)
C

M
H

H
O

M
E

S
IN

C
.

A
N

D
D

A
V

ID
R

.
M

O
S

E
R

,
))

R
espondents.

)

P
E

T
IT

IO
N

F
O

R
R

E
V

IE
W

N
O

W
C

O
M

E
S

the
R

espondent,
C

M
H

H
om

es
Inc.,

through
its

attorney,
Jeffrey

G
.

H
ow

ard,
H

ow
ard,

L
eggans,

P
iercy

&
H

ow
ard

L
L

P
,

and,
for

its
P

etition
for

R
eview

,

states
as

follow
s:

1.
T

hat
on

or
about

A
pril

4,
2012,

the
Illinois

E
nvironm

ental
P

rotection

A
gency

filed
an

A
dm

inistrative
C

itation
against

R
espondents,

C
M

H
H

om
es

Inc.,
and

D
avid

R
.

M
oser.

2.
T

hat
said

C
itation

alleged
that

the
R

espondents
w

ere
in

violation
of

the

Illinois
E

nvironm
ental

P
rotection

A
ct

in
that

they:

a.
C

aused
or

allow
ed

the
open

dum
ping

o
fw

aste
in

a
m

anner
resulting

in
litter;

b.
C

aused
or

allow
ed

the
open

dum
ping

o
fw

aste
in

a
m

anner
resulting

in
deposition

o
f

general
construction

or
dem

olition
debris:

or
clean

construction
or

dem
olition

debris;



3.
T

hat
R

espondent
C

M
H

H
om

es,
Inc.

did
not

cause
or

allow
the

alleged

violations
to

take
place

on
the

property.

4.
T

hat
said

R
espondent,

by
and

through
A

lan
X

anders,
its

authorized

representative,
strictly

advised
D

avid
R

.
M

oser
(the

current
operator)

that
atno

tim
e

w
as

he
to

engage
in

any
bulldozing

operations
upon

the
property.

5.
A

ny
conditions

com
plained

of
in

the
A

dm
inistrative

C
itation

are
believed

to
be

the
result

o
f

bulldozing
activities

by
D

avid
R

.
M

oser
upon

the
property,

w
hich

activities
w

ere
directly

contrary
to

the
explicitdirection

given
to

D
avid

R
.M

oser
by

C
M

H

H
om

es,
Inc.

W
H

E
R

E
F

O
R

E
,

the
R

espondent,
C

M
H

H
om

es,
Inc.:

A
.

R
equests

that
the

Illinois
P

ollution
C

ontrol
B

oard
grant

its
P

etition
for

R
eview

;
and,

B
.

F
ind

that
the

R
espondent

is
no

longer
in

violation
o

fthe
Illinois

E
nvironm

ental
P

rotection
A

ct
and,

therefore,
is

not
subject

to
any

civil
penalty.

R
espectfully

subm
itte

J
e
f
f
r
a
r
d
,

A
ttorney

for
C

M
H

H
om

es,
Inc.

JE
F

F
R

E
Y

G
.

H
O

W
A

R
D

A
R

D
C

#6203080
H

O
W

A
R

D
,

L
E

G
G

A
N

S
,

P
IE

R
C

Y
&

H
O

W
A

R
D

L
L

P
1008

M
A

IN
,

P
.O

.
B

O
X

1810
M

T
.

V
E

R
N

O
N

,
IL

62864
618/242-6594



S
T

A
T

E
O

F
IL

L
IN

O
IS

))S
S

C
O

U
N

T
Y

O
F

JE
F

F
E

R
S

O
N

)V
E

R
IF

IC
A

T
IO

N

U
nder

the
penalties

as
provided

by
law

pursuant
to

S
ection

1/109
o
f

the
C

ode
of

C
ivil

P
rocedure,the

undersigned
certifies

thatthe
statem

ents
setforth

in
this

instrum
entare

true
and

correct,
except

as
to

m
atters

therein
stated

to
be

on
inform

ation
and

belief
and

as
to

such
m

atters
the

undersigned
certifies

as
aforesaid

that
he

verily
believes

the
sam

e
to

be
true.

A
lan

X
a
n
ç
,

A
horized

R
epresentative



C
L

E
F

ig
O

FFIC
E

B
E

F
O

R
E

T
H

E
IL

L
IN

O
IS

P
O

L
L

U
T

IO
N

C
O

N
T

R
O

L
B

O
A

R
D

MAY
102012

A
D

M
IN

IS
T

R
A

T
IV

E
C

IT
A

T
IO

N
STA

TE
O

F
IL

U
N

O
IS

Pollution
C

ontrol
B

oard
IL

L
IN

O
IS

E
N

V
IR

O
N

M
E

N
T

A
L

)
P

R
O

T
E

C
T

IO
N

A
G

E
N

C
Y

,
)

C
om

plainant,
)

A
C

)
v.

)
(IE

P
A

N
O

.
78-12-A

C
)

)
C

M
H

H
O

M
E

S
IN

C
.

A
N

D
D

A
V

ID
R

.
M

O
S

E
R

,
))

R
espondents.

)

A
F

F
ID

A
V

IT

S
T

A
T

E
O

F
IL

L
IN

O
IS

))S
S

C
O

U
N

T
Y

O
F

JE
F

F
E

R
S

O
N

)

I,
A

lan
X

anders,
having

been
first

duly
sw

orn,
do

hereby
state

as
follow

s:

1.
T

hat
I

am
an

em
ployee

and
authorized

representative
o
f

C
M

H
H

om
es

Inc.

for
the

purposes
o
f

m
aking

this
A

ffidavit,
w

hich
corporation

is
nam

ed
as

R
espondent

in

the
A

dm
inistrative

C
itation

filed
by

the
Illinois

E
nvironm

ental
P

rotection
A

gency
on

or

about
A

pril
4,

2012.

2.
T

hatR
espondent

did
not

cause
or

allow
the

alleged
violations

to
take

place

on
the

property.
It

is
believed

that
D

avid
R

.
M

oser
undertook

bulldozing
operations

on

the
property,w

hich
activities

w
ere

w
ithoutthe

know
ledge

or
consento

fC
M

H
H

om
es

Inc.

3.
T

hatD
avid

R
.M

oser
w

as
specifically

advised
by

the
undersigned

on
several



E
N

N
E

T
T

JU
D

Y
K

.
B

NOTARY
PUBLIC

STATE
OF

IW
N

O
IS

5
1
.
2

3
2

O
1

6

occasions
that

at
no

tim
e

w
as

he
to

engage
in

any
bulldozing

operations
on

the
property.

4.
A

ny
bulldozing

operations
undertaken

by
D

avid
R

. M
oserupon

the
property

w
ere

w
ithout

the
know

ledge
or

consent
o
f

C
M

H
H

om
es

Inc.

F
U

R
T

H
E

R
A

F
F

IA
N

T
S

A
Y

E
T

H
N

O
T

.

A
lan

S
U

B
S

R
IB

E
D

to
and

S
W

O
R

N
before

m
e

this
j

day
o
f

,2012.

(J
J
o
ta

ry
P

ublic



K
’S

O
FFC

B
E

F
O

R
E

T
H

E
IL

L
IN

O
IS

P
O

L
L

U
T

IO
N

C
O

N
T

R
O

L
B

O
A

R
1DMAY

10
2012

A
D

M
iN

IS
T

R
A

T
IV

E
C

IT
A

T
IO

N
O

F
ILU

N
O

IS
STA

’
‘board

o
fIu

0
°

c
o

n
ro

i

IL
L

IN
O

IS
E

N
V

IR
O

N
M

E
N

T
A

L
)

P
R

O
T

E
C

T
IO

N
A

G
E

N
C

Y
,

)
“
4

C
om

plainant,
)

A
C

)
v.

)
(IE

P
A

N
O

.
78-12-A

C
)

)
C

M
H

H
O

M
E

S
IN

C
.

A
N

D
D

A
V

ID
R

.
M

O
S

E
R

,
))

R
espondents.

)

N
O

T
IC

E
O

F
A

P
P

E
A

R
A

N
C

E

T
o:

Illinois
E

nvironm
ental

P
rotection

A
gency

D
avid

R
.

M
oser

D
ivision

o
f

L
egal

C
ounsel

13546
N

orth
H

arm
ony

L
ane

1021
N

orth
G

rand
A

venue
E

ast
O

pdyke,
IL

62872
P

.O
.

B
ox

19276
S

pringfield,
IL

62794-9276

T
he

undersigned
attorney,Jeffrey

G
.H

ow
ard,o

fthe
law

firm
o
fH

ow
ard,L

eggans,

P
iercy

&
H

ow
ard,

L
L

P
,

hereby
enters

his
appearance

on
behalfo

fthe
R

espondent,
C

M
H

H
om

es
Inc.,

and
further

requests
all

further
pleadings

be
served

at
the

address
listed

below
.

H
ow

ard,
L

eggans,
P

ier
y

ow
ard

L
L

P

B
y
_

_
_

_
_
_

_
_

_
_

Jeffrey
4
1

c
v

a
rd

,
A

ttorney
for

C
M

H
H

om
es,

Inc.

JE
F

F
R

E
Y

G
.

H
O

W
A

R
D

A
R

D
C

#6203080
H

O
W

A
R

D
,

L
E

G
G

A
N

S
,

P
IE

R
C

Y
&

H
O

W
A

R
D

L
L

P
1008

M
A

IN
,

P
.O

.
B

O
X

1810
M

T
.

V
E

R
N

O
N

,
IL

62864
618/242-6594



(
C

J
V

E
D

C
L

E
R

K
’

O
FFIC

E
B

E
F

O
R

E
T

H
E

IL
L

IN
O

IS
P

O
L

L
U

T
IO

N
C

O
N

T
R

O
L

B
O

A
R

D
MAY

102012
A

D
M

IN
IS

T
R

A
T

IV
E

C
IT

A
T

IO
N

STA
TE

O
F

IW
N

O
IS

oIIution
C

ontrol
B

oard
IL

L
IN

O
IS

E
N

V
IR

O
N

M
E

N
T

A
L

)
P

R
O

T
E

C
T

IO
N

A
G

E
N

C
Y

,
)

C
om

plainant,
)

A
C

(.
)

LI

v.
)

(IE
P

A
N

O
.

78-12-A
C

)

)
C

M
H

H
O

M
E

S
IN

C
.

A
N

D
D

A
V

ID
R

.
M

O
S

E
R

,
))

R
espondents.

)

C
E

R
T

IF
IC

A
T

E
O

F
S

E
R

V
IC

E

I,the
undersigned,

on
oath

or
affirm

ation,
state

that
on

M
ay

9, 2012,
I

served
the

attached
P

etition
for

R
eview

o
f

C
M

H
H

om
es

Inc.,
A

ffidavit,
N

otice
o

f
F

iling
and

N
otice

o
f

A
ppearance

on
the

com
plainant

by
third

party
carrier,

F
ederal

E
xpress,

at
the

address
below

:

C
O

M
P

L
A

IN
A

N
T

’S
A

D
D

R
E

S
S

:

N
am

e
Illinois

E
nvironm

ental
P

rotection
A

gency
A

T
T

N
:

D
ivision

o
f

L
egal

C
ounsel

S
treet

1021
N

orth
G

rand
A

venue
E

ast

C
ity,

state,
zip

code
S

pringfield,
Illinois

62794-9276

and
by

certified
m

ail
return

receipt
requested,

to
R

espondent,
D

avid
R

.
M

oser,
at

the
address

below
:

R
E

S
P

O
N

D
E

N
T

’S
A

D
D

R
E

S
S

:

N
am

e
D

avid
R

.
M

oser

S
treet

13546
N

orth
H

arm
ony

L
ane

C
ity,

state,
zip

code
O

pdyke,
Illinois

62872



J
e
ffre

.
H

ow
ard

attorney
for

C
M

H
H

om
es

Inc.
JE

F
F

R
E

Y
G

.
H

O
W

A
R

D
A

R
D

C
#6203080

H
O

W
A

R
D

,
L

E
G

G
A

N
S

,
P

IE
R

C
Y

&
H

O
W

A
R

D
L

L
P

1008
M

A
IN

,
P

.O
.

B
O

X
1810

M
T

.
V

E
R

N
O

N
,

IL
62864

618/242-6594

S
u
b
sc

e
d

to
and

sw
orn

before
m

e
this9

day
o
f
/
(
c
’

, 2012.
O

F
F

IC
IA

L
S

E
A

L
JU

D
Y

K
.

B
E

N
N

E
T

T
NOTARY

PUBLIC, STATE
OF

ILLINOIS

M
Y

COM
M

ISSION
EX

PIRES
1-23-2016

M
y

com
m

ission
expires:

/
-

—
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